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(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 25-03-094

Agency: Department of Revenue

Original Notice
1 Supplemental Notice to WSR
UJ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 24-23-077 ; or

1 Expedited Rule Making--Proposed notice was filedas WSR _____; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ___ .

Title of rule and other identifying information: (describe subject) WAC 458-65A-10005 Examinations of Records

Hearing location(s):
Date: Time: Location: (be specific) Comment:

February 26, 2025 10:00 am |Telephonic/internet meeting only |Contact Barbara Imperio (barbarai@dor.wa.gov) for
dial-in/login information

Date of intended adoption: March 6, 2025 (Note: This is NOT the effective date)

Submit written comments to: Assistance for persons with disabilities:
Name: Jason André Contact Julie King
Address: P.O. Box 47453, Olympia, WA 98504-7453 Phone: 360-704-5733
Email: jasona@dor.wa.gov Fax:
Fax: 360-534-1606 TTY: 800-833-6384
Other: Email:
By (date) March 4, 2025 Other:
By (date) _

Purpose of the proposal and its anticipated effects, including any changes in existing rules: As required under RCW
63.30.590, to establish standards and procedures for conducting an examination (i.e., audit) of records under RCW
63.30.580. Addresses reporting requirements for holders of unclaimed property and the administration of the Revised
Uniform Unclaimed Property Act (Chapter 63.30 RCW) by the Department of Revenue and its third-party auditors.

Reasons supporting proposal: Required by statute. Intended to provide guidance to stakeholders.

Statutory authority for adoption: RCW 82.01.060(2), RCW 82.32.300, RCW 63.30.030, and RCW 63.30.590.

Statute being implemented: RCW 63.30.590

Is rule necessary because of a:

Federal Law? ] Yes No
Federal Court Decision? ] Yes No
State Court Decision? ] Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: N/A

Type of proponent: [ Private L1 Public XI Governmental
Name of proponent: (person or organization)

Name of agency personnel responsible for:

Name Office Location Phone

Drafting: Jason André 6400 Linderson Way SW, Tumwater, WA 360-534-1580

Page 1 of 3


mailto:barbarai@dor.wa.gov

Implementation:  Jeannette Gute 6400 Linderson Way SW, Tumwater, WA

360-534-1599

Enforcement: Jeannette Gute 6400 Linderson Way SW, Tumwater, WA

360-534-1599

Is a school district fiscal impact statement required under RCW 28A.305.135?
If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name:

Address:

Phone:

Fax:

TTY:

Email:

Other:

O Yes X No

Is a cost-benefit analysis required under RCW 34.05.3287
O Yes: A preliminary cost-benefit analysis may be obtained by contacting:

Name:

Address:

Phone:

Fax:

TTY:

Email:

Other:

No: Please explain: This is not a significant legislative rule as defined by RCW 34.05.328.

Regulatory Fairness Act and Small Business Economic Impact Statement

Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption quide published by ORIA. Please

check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or

regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not

adopted.
Citation and description:

[ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process

defined by RCW 34.05.313 before filing the notice of this proposed rule.

I This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was

adopted by a referendum.

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) (() Relating to agency hearings; or (ii) process

requirements for applying to an agency for a license

or permit)

I This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4) (does not affect small businesses).

[ This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule:

(2) Scope of exemptions: Check one.

I The rule proposal is fully exempt (skip section 3). Exemptions identified above apply to all portions of the rule proposal.
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I The rule proposal is partially exempt (complete section 3). The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):
The rule proposal is not exempt (complete section 3). No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs. The proposed rule does not impose more than minor costs on businesses, as it does not
propose any new requirements not already provided for in statute. The proposed rule does not impose fees, filing
requirements, or recordkeeping guidelines that are not already established in statute.

LI Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Date: January 17, 2025 Signature:

ol o
Name: Brent Madison S ,;.f-//’/z/ Y
i //{"'A”/ 4

Title: Rules Coordinator
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Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

NEW SECTION

WAC 458-65A-10005 Examinations of records. (1) Introduction.

(a) A holder of unclaimed property must report and deliver that
unclaimed property to the department of revenue as provided in chapter
63.30 RCW, the Revised Uniform Unclaimed Property Act.

(b) The department, as the administrator of unclaimed property
under the act, is permitted to conduct examinations of records to de-
termine a holdex or putative holder's compliance with the act.

(c) establishes standards and procedures applicable to
these examin including examinations conducted by third parties

C artment. RCW 63.30.590.
1 is rule relates to general examination standards
includi rements, underlying authorizations, the use of
limitation, records disclosure, and holder rem-

outlines the specific examination proce-
ohases:

gathering of preliminary information;
er's unclaimed property; and

ation.

apply to the corresponding terms

(1ii) Conclusi
(f) The fo
used throughout ]
(1) "Act" means chap
Unclaimed Property Act.
(1i) "Examination,"
ted review of holder recg

the Washington Revised Uniform

this rule, means an audi-
ant to the act.

(1ii) "Examiner" o conducts examinations of
holder records on behalf © . and may include the depart-
ment, department employees, ¥a y exami S.

(iv) "Holder" means a person for the account
of, or to deliver or pay to, the owne: t is subject to

the act. For purposes of this rule
either a "holder" or a "putative
holder's agent in possession of prop

(v) "Putative holder" means a pe i epartment
to be a holder, until the person pay i artment
unclaimed property subject to the act, or the department o court
makes a final determination that the person is or is not a

(vi) "Record" means information inscribed on a tangi
that is stored in an electronic or other medium and is
perceivable form.

(vii) "Third-party examiner" means a person, O
partment or a department employee, who conducts an mination on be-
half of the department pursuant to RCW 63.30.650.

(viii) "Unclaimed property" is property:

(A) Presumed to be abandoned after the time periods set forth in
RCW 63.30.040 through 63.30.120; and

(B) In the custody of a holder who has been unable to contact the
owner or obtain an owner's indication of interest in the property af-
ter making any good faith efforts such as providing notice under RCW
63.30.280 and 63.30.290.

PART I. GENERAL STANDARDS

(2) Holder requirements. A holder of unclaimed property must sub-
mit a report to the department for any unclaimed property to be deliv-

may encompass
o includes a
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Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

ered to the custody of the department. The report must be filed elec-
tronically pursuant to instructions from an examiner, the department,
or provided on the department's website. The holder must retain rela-
ted records for a period of six years after the report was filed or
was due to be filed. RCW 63.30.220 and 63.30.250. The records must
contain:

(a) The information that the holder is required to include in the
report under RCW 63.30.230 and the department's rules;

(b) The date, place, and nature of the circumstances that gave
rise to the prOHerty right;
nt or value of the property;
ddress of the apparent owner, if known to the hold-

sells, 1issues, or provides to others for sale
traveler's checks, money orders, or similar in-
strume third-party bank checks, on which the holder is
diret ' of the instruments while they remain out-
stand ' ' ' iz and date of issue. RCW 63.30.250.

i The department may conduct examina-

sion of either a holder or a hold-
er's agent, 1if such asonably necessary to determine that
person's complia
(b) Issue subpoena requiring the holder or
holder's agent to make the ted records available.
(c) Bring an action i j ici enforcement of the subpoena.
RCW 63.30.580.
(4) Third-party exa
(a) The department
conduct an examination unde - 63.30. 650
(b) If the third-party
related to any department employee.
(c) If the third-party examine
owned by the department, a departme
related to a department employee.
(d) Contracts for third-party e
(1) Must be awarded pursuant to c
(ii) May provide for compensation
contingent fee;
(iii) May not provide for a contingency fee exceeding cent
of the value of the property paid or delivered as a resul a-
tion;

al, they may not be

it may not be
an individual

(iv) May, upon request, be reviewed by the perso
amination; and

(v) Are subject to public disclosure under cha

(5) Insufficient records.

(a) If a holder subject to an examination does not retain and
provide sufficient records for an examiner to determine the value of
the unclaimed property under examination, the department or its third-
party examiners may determine the wvalue of such property using a rea-
sonable method of estimation based on all information available. RCW
63.30.620.

(b) A reasonable method may include extrapolation and use of
statistical sampling when appropriate and necessary.

(6) Reasonable method of estimation. In cases where the depart-
ment or its third-party examiner use estimation, including extrapola-
tion or statistical sampling to conduct an examination, those methods

ject to ex-

42.56 RCW.
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Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

and procedures will be conducted consistent with generally accepted
auditing standards applicable to the conduct of unclaimed property ex-
aminations and designed to lead to an estimation based on all availa-
ble information that reasonably approximates the amount of unclaimed
property that should have been reported to the state. The department
or its third-party examiner shall permit the holder a reasonable op-
portunity to comment on or suggest estimation methods and procedures;
however, the ultimate decision to employ a particular technique is at
the sole discretion of the department.

(7) Perso who submit required reports. If a holder has retained
records as reg ed by RCW 63.30.250 and submitted reports to the de-
partment as =ed by RCW 63.30.220, the department or third-party
examiner:

a review of the holder's records as part of the

estimate as the basis for the examination, un-
gonsents to the use of estimation, or fails

required reports. If a holder does
t as required by RCW 63.30.220, or
ave filed an inaccurate, incomplete,
or false report, Yy require the holder to file a veri-
fied report i er any examination proceeding. RCW
63.30.570.

(9) Statute of 1limit

(a) If a holder fi
63.30.220 and 63.30.230
may not issue a determina
than six years after the

ng the requirements of RCW
absent a showing of fraud,
ty under RCW 63.30.680 more
The parties may

(b) The department may not issue of liability un-
der RCW 63.30.680 or otherwise comme ' or ex-
amination with respect to a report ‘ i r duty of a
holder under the act more than 10 5 r@ese, includ-
ing circumstances where the holder:

(1) Fails to file a report with the 'departme

(ii) Files an incomplete report with the department; or

(iii) Files a fraudulent report with the department.

(10) Records obtained.

(a) Pursuant to RCW 63.30.600, records, includin
obtained during the course of an examination:

(1) May be used in an action to collect propert
force the act;

(ii) May be used to conduct a joint examinationwith another gov-
ernment entity; and

(iii) Are subject to the confidentiality and disclosure provi-
sions set forth under RCW 63.30.600.

(b) A holder under examination may require that each person hav-
ing access to its records execute and deliver a confidentiality agree-
ment pursuant to RCW 63.30.840.

(11) Holder remedies.

(a) If a holder believes the examiner has made an unreasonable or
unauthorized request, or is not proceeding expeditiously to complete
the examination, the holder may request that the department intervene
and take appropriate remedial action. The request must be made in the

rs,

otherwise en-
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Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

form of a written notice to the department's unclaimed property unit.
RCW 63.30.640.

(b) Appropriate measures may include:

(1) Canceling or modifying requests made by the examiner;

(ii) Imposing a time limit for completion of the examination; or

(1iii) Reassigning the examination to a different examiner.

(c) The person under examination may also request, in a written
notice to the department's unclaimed property unit, for a conference
to review any intervention request made under this subsection. If a
request for condgerence is made, the department must hold a conference
within 30 da ter receiving the request. The department will pro-
vide a writs ort of the conference to the person within 30 days
1ference ends.
es to the department's unclaimed property unit
ing either:
st addressed to Department of Revenue, Unclaimed

(12) Phase I:
(a) The exam
opening confere
During the opening confe
with information and mat
including the following:
(1) The time period
(ii) The general me

ce and preliminary information.

he examination by arranging for an
tween the examiner and the holder.
he examiner will provide the holder
o0 the examination process,

e examination;
including any anticipa-

(iii) The names and cC© epartment employees
designated for department communicat e examination.

(b) The examiner will provide ig i e holder to re-
mit any unclaimed property identified duri tion that must
be turned over to the department. ' contents ob-
tained from safe deposit boxes, the ' ' sach contents

directly to the department, as directe
(13) Phase II: Identification of hoelder's un
(a) The examiner may request any holder records aminer
deems relevant to the examination. The holder must provide ues-
ted records within 30 days of the date on the examiner'’ e-
quest, unless the examiner agrees to a longer period.
(b) If a holder is required to include personal
defined under RCW ©63.30.810, the information must be
cure means and all confidential information must b intained in ac-
cordance with RCW 63.30.860. "Personal information"
(1) Information that identifies or reasonably can be used to
identify an individual (or any beneficiary of such individual), such
as first and last name in combination with the individual's Social Se-
curity number or other government-issued number or identifier; date of
birth; home or physical address; email address or other online contact
information or internet provider address; financial account number or
credit or debit card number; biometric data, health or medical data,
or insurance information; passwords or other credentials that permit
access to an online or other account;
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Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

(ii) Personally identifiable financial or insurance information,
including nonpublic personal information defined by applicable federal
law; and

(iii) Any combination of data that, if accessed, disclosed, modi-
fied, or destroyed without authorization of the owner of the data or
if lost or misused, would require notice or reporting under chapter
19.255 RCW and federal privacy and data security law, whether or not
the department or the department's agent is subject to the law.

(c) Once sufficient records have been obtained from the holder,
the examiner wisll proceed with its analysis and any determination of
holder liabild The examiner will prepare an initial audit report
summarizing dings and will provide the report to the holder.

(d) i

will work in good faith with the holder to re-
ation that the holder believes could affect the

submit additional upporting evidence; and
(iv) If, af ing an examiner's review of any ad-
ditional informa the holder and examiner still fail
to agree on an amount du examiner will proceed with finalizing
its audit report.
(14) Phase III:
(a) At the conclusi
pare a final audit repo ¢ examiner's findings. The ex-
aminer or the department "y complete and unredacted copy
of the final report to the
(b) The final report will inclug

(1) The findings of the examine examination, as
well as a description of the work th d the property
reviewed; and

(ii) Calculations of the value ' exty due, and
a description of the methodology of a ' ation, or

statistical sampling used to determine .
(c) The examiner's final report will be prepared in a m
scribed by the department. Any examination records will be
the confidentiality and disclosure requirements set £
63.30.600.

(d) If the holder has property in its possession must be re-
ported and remitted, the department will issue a det nation identi-
fying the amounts due or property deliverable to department and
include the determination with the report. Amounts e may include any
interest and penalties applicable under RCW 63.30.690.

(e) The holder must electronically file the final report pursuant
to the instructions from either the examiner or the department, or
both, and deliver any amounts or property identified in a department
determination within 30 days of the date of the final audit report.

(f) The holder may request an informal conference with the de-
partment to review the department's determination pursuant to RCW
63.30.710. The following provisions apply to informal conferences:

(1) The holder's request must be in the form of a written notice
to the department's unclaimed property unit (see subsection (11) (d) of
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Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

this rule) and be made within 30 days after the holder's receipt of
the determination;

(ii) If a timely request is made, the department must, within 20
days, arrange for a conference to be held;

(iii) The conference must provide the holder an opportunity to
informally discuss the examination with the department and the examin-
er who conducted the examination;

(iv) No later than 20 days after the conference ends, the depart-
ment will issue a written decision on the matters discussed at the
conference. Theg decision will identify any changes to the determina-
tion and otheg ions, if any, proposed by the department;

(v) A for an informal conference under this subsection
does not A Q-day period in subsection (14) (e) of this rule,
and a cozpffe:s this subsection is not an administrative remedy
subject to the Administrative Procedure Act in

issues a revised determination as a result
of the the department may, but 1is not required
to, 1 i onference if requested by the holder as
provided 9 for a second informal conference will
be granted o cumstances; and

(vii) Addition tment may, in 1its sole discretion,
hold an informal t a request from the holder at any
time before s administrative review under RCW
63.30.730 or files an act er RCW 63.30.740.

(g) A holder may s¢ administrati review of a determination
issued by the department

(h) A holder who
ment, except one who ha and preserve records as re-
quired by the act, may apg rston County superior court
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